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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Goranson 
(US 4,133,439) (previously cited) in view of Rossi (EP 564403) (previously cited) and 
Carlsson (WO 9014250). 

With respect to claim 9, Goranson discloses a system for loading or unloading a 
container or other structure from a transport vehicle comprising, in combination, 

(a) an elongated body 20 removably attached to a transport vehicle 10, where 
the elongated body comprises a track 24 and has a length that is defined 
by a front end located adjacent to a transport vehicle cab and a rear end 
located opposite the front; 

(b) a multi-stage central hydraulic cylinder 32 having a fixed end 26 and a 
moving end, where a fixed end 26 is attached to a rear end of an 
elongated body and a moving end is attached directly to a carriage 36 
such that extending and retracting a central hydraulic cylinder 32 moves a 
carriage from a rear of an elongated body to a front of an elongated body 
without using cables, wires, chains, or pulleys, where a carriage is slidably 
attached to a track of an elongated body and is adapted to travel from the 
rear end to the front end of the elongated body during loading of a 
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container onto the transport vehicle and where the carriage has mounted 
thereon a combination of, 

• a second engaging mechanism comprising a cable sheave 46 and cable 
48 combination, where the cable slidably engages a cable sheave 46 that 
is mounted on a carriage, where a fixed end of the cable is attached 
directly to the elongated body and a free end is configured to releasably 
engage the container or structure such that as the carriage moves towards 
the front end of the elongated body the cable is pulled around the cable 
sheave and pulls a connected container or other structure in the same 
direction as the carriage, 

• where the first and second engaging mechanisms are adapted to 
releasably engage a container or other structure and are connected to and 
move with the carriage along the entire length of the elongated body when 
the central hydraulic cylinder is extended or retracted, where extension of 
the central cylinder moves the carriage to the front end of the elongated 
body and necessarily causes the container or other structure attached to 
one of the first or second engaging mechanism to be loaded onto the 
elongated body; and 

(c) a second pair of hydraulic cylinders 14 connected to the transport vehicle 
and to the elongated body and oriented such that when the pair of 
cylinders are extended the front end of elongated body is lifted to a 
position above the rear end of the elongated body. 
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does not disclose a jib/hook in combination with a cable that connects to an elongated 
body and to a container. 

Rossi disclose a jib/hook 9 in combination with a cable 6 which combines the 
previous known and separate means of loading containers onto a vehicle such that 
when appropriate a jib/hook means is available based on one type of container to be 
loaded or a cable means is available based on another type of container to be loaded. 
P2. Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the apparatus of Goranson to combine jib/hook 
with cable in one apparatus, as per the teachings of Rossi, to increase the type of 
containers one loading vehicle may handle. 

Carlsson discloses a jib/hook on a carriage having two cylinders 15 such that a 
self-lock actuator arm can be swung around a carriage axle enable a jib/hook to be 
swung down for collection of a removable container. Pages 7-10. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the carriage of Goranson to include a jib, hook and a first pair of 
hydraulic cylinders, as per the teachings of Carlsson, to position a jib/hook adjacent a 
container to be loaded. 

Response to Arguments 

Applicant's arguments with respect to claim 9 have been considered but are moot 
in view of the new ground(s) of rejection. 

The examiner recognizes the potential argument that the examiner's conclusion 
of obviousness is based upon improper hindsight reasoning. It must be recognized that 
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any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). In this case, lacking any interoperability between the cable/sheave and jib/hook 
the scope of claim 9 is construed as merely combining parts into one invention which is 
not a novel concept. Moreover, the cited prior art clearly shows that it is possible to 
combine the different means for loading containers into one mechanism. 

Conclusion 

Applicants amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory W. Adams whose telephone number is (571) 

272- 8101. The examiner can normally be reached on M-Th, 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene 0. Crawford can be reached on (571) 272-691 1. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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